§200.204

(vii) The District Administrators in
order of seniority.

(2) If and when a commissioner pre-
viously incapacitated or otherwise un-
available, again becomes available, he
shall thereupon have all the powers
and functions he would have had if he
had not been incapacitated or other-
wise unavailable.

(d) Actions taken for and in the name
of the Commission as described above
shall be effective immediately or as
specified by the successor acting, but
shall be subject to reconsideration by
the Commissioners when the Commis-
sion has been reconstituted and is func-
tioning.

(e) Except as may be determined oth-
erwise by the Chairman or his suc-
cessor, the duties of each head of a di-
vision or office of the Commission shall
be discharged, in the absence or inca-
pacity of such person during the emer-
gency conditions, by the available staff
member next in line of succession. The
head of each division or office shall
designate the line of succession within
his division or office. If no such des-
ignation has been made or the
designatee is unavailable, such duties
shall be assumed by the available sub-
ordinate officer or employee in the par-
ticular division or office who is highest
in grade and in the event that there is
more than one such person, in length of
service with the Commission.

(Sec. 4, 48 Stat. 885, as amended; 15 U.S.C.
78d, sec. 1, 76 Stat. 394; 15 U.S.C. 78d-1. Reor-
ganization Plan No. 10 of 1950; 3 CFR, 1949-
1953 Comp., p. 1006)

[28 FR 6970, July 9, 1963, as amended at 28 FR
7672, July 27, 1963; 28 FR 14493, Dec. 31, 1963;
54 FR 40862, Oct. 4, 1989; 59 FR 5945, Feb. 9,
1994]

§200.204 Personnel, fiscal, and service
functions.

In the absence of unavailability of
the appropriate staff officer or his suc-
cessor, authority to effect temporary
appointments of such additional offi-
cers and employees, to classify and al-
locate positions to their proper grades,
to issue travel orders, and to effect
emergency purchases of supplies,
equipment and services shall be exer-
cised by the respective Regional Direc-
tors and District Administrators, their
deputies, or staff in line of succession,
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as may be required for the discharge of
the lawful duties of the respective of-
fices.

(Sec. 4, 48 Stat. 885, as amended; 15 U.S.C.
78d, sec. 1, 76 Stat. 394; 15 U.S.C. 78d-1, Reor-
ganization Plan No. 10 of 1950; 3 CFR, 1949-
1953 Comp., p. 1006)

[28 FR 6970, July 9, 1963, as amended at 59 FR
5945, Feb. 9, 1994]

§200.205 Effect upon existing Commis-
sion organization, delegations, and
rules.

Except as otherwise provided herein,
all outstanding Commission organiza-
tional statements, delegations of au-
thority, orders, rules and regulations
shall remain in force and effect during
emergency conditions, subject to all
lawful requirements and such changes
as may be authorized by or in the name
of the Chairman or the Commission.

(Sec. 4, 48 Stat. 885, as amended; 15 U.S.C.
78d, sec. 1, 76 Stat. 394, 15 U.S.C. 78d-1. Reor-
ganization Plan No. 10 of 1950; 3 CFR, 1949-
1953 Comp., p. 1006)

Subpart H—Regulations Pertaining
to the Privacy of Individuals
and Systems of Records Main-
tained by the Commission

AUTHORITY: 5 U.S.C. 552a(f), unless other-
wise noted.

Section 200.312 is also issued under Pub. L.
93-579, sec. k, 5 U.S.C. 552a(k).

Section 200.313 is also issued under Pub. L.
93-579, sec. j, 5 U.S.C. 552a(j) and sec. k, 5
U.S.C. 552a(k).

SOURCE: 40 FR 44068, Sept. 24, 1975, unless
otherwise noted.

§200.301 Purpose and scope.

(a) The Privacy Act of 1974, Pub. L.
93-579, 88 Stat. 1896, is based, in part,
on the finding by Congress that ‘in
order to protect the privacy of individ-
uals identified in information systems
maintained by Federal agencies, it is
necessary and proper for the Congress
to regulate the collection, mainte-
nance, use, and dissemination of infor-
mation by such agencies.”” To achieve
this objective the Act, among other
things, provides, with some exceptions,
that Federal agencies shall advise an
individual upon request whether
records maintained by the agency in a
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system of records pertain to the indi-
vidual and shall grant the individual
access to such records. The Act further
provides that individuals may request
amendments or corrections to records
pertaining to them that are main-
tained by the agency, and that the
agency shall either grant the requested
amendments or set forth fully its rea-
sons for refusing to do so.

(b) The Securities and Exchange
Commission, pursuant to subsection (f)
of the Privacy Act, adopts the fol-
lowing rules and procedures to imple-
ment the provisions of the Act summa-
rized above, and other provisions of the
Act. These rules and procedures are ap-
plicable to all requests for information,
access or amendment to records per-
taining to an individual that are con-
tained in any system of records that is
maintained by the Commission.

§200.302

The following definitions shall apply
for purposes of this subpart:

(a) The terms individual, maintain,
record, system of records, and routine use
are defined for purposes of these rules
as they are defined in 5 U.S.C.
552a(a)(2), (a)(3), (a)(4), (a)(5), and (a)(6).

(b) Commission means the Securities
and Exchange Commission.

Definitions.

§200.303 Times, places and require-
ments for requests pertaining to in-
dividual records in a record system
and for the identification of individ-
uals making requests for access to
the records pertaining to them.

(a) Place to make request. Any request
by an individual to be advised whether
any system of records maintained by
the Commission and named by the indi-
vidual contains a record pertaining to
him or her, or any request by an indi-
vidual for access to a record pertaining
to him or her that is contained in a
system of records maintained by the
Commission, shall be submitted by
mail to the Privacy Act Officer, SEC,
Operations Center, 6432 General Green
Way, Alexandria, VA 22312-2413, or by
facsimile (703-914-1149). All requests
will be required to be put in writing
and signed by the individual making
the request. In the case of requests for
access that are made by mail, the enve-
lope should be clearly marked ‘‘Pri-
vacy Act Request.”
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(1) Information to be included in re-
quests. Bach request by an individual
concerning whether the Commission
maintains in a system of records a
record that pertains to him, or for ac-
cess to any record pertaining to the in-
dividual that is maintained by the
Commission in a system of records,
shall include such information as will
assist the Commission in identifying
those records as to which the indi-
vidual is seeking information or ac-
cess. Where practicable, the individual
should identify the system of records
that is the subject of his request by ref-
erence to the Commission’s notices of
systems of records, which are published
in the FEDERAL REGISTER, as required
by section (e)(4) of the Privacy Act, 5
U.S.C. b52a(e)(4). Where a system of
records is compiled on the basis of a
specific identification scheme, the indi-
vidual should include in his request the
identification number or other identi-
fier assigned to him. In the event the
individual does not know the specific
identifier assigned to him, he shall pro-
vide other information, including his
full name, address, date of birth and
subject matter of the record, to aid in
processing his request. If additional in-
formation is required before a request
can be processed, the individual shall
be so advised.

(2) Verification of identity. When the
fact of the existence of a record is not
required to be disclosed under the Free-
dom of Information Act, 5 U.S.C. 552, as
amended, or when a record as to which
access has been requested is not re-
quired to be disclosed under that Act,
the individual seeking the information
or requesting access to the record shall
be required to verify his or her identity
before access will be granted or infor-
mation given. For this purpose, indi-
viduals shall appear at the Office of
Freedom of Information and Privacy
Act Operations, SEC, Operations Cen-
ter, 6432 General Green Way, Alexan-
dria, VA 22312-2413, during normal busi-
ness hours of 9 a.m. to 4:30 p.m. e.s.t.,
Monday through Friday, or at one of
the Commission’s Regional or District
Offices. The addresses and business
hours of those offices are listed below:
Northeast Regional Office. 7 World Trade

Center, Suite 1300, New York, NY 10048.
Office hours—9 a.m. to 5:30 p.m. E.S.T.



